MSKW TRIAL RESULTS

Teresa Ward - After successful cross examination by Ms. Ward at trial, the WCJ ordered that Applicant, employed by a major airline, TAKE NOTHING re: specific alleged injury to multiple body parts including internal, neurological, weight loss and ENT.
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[image: ]Teresa Ward – After aggressively litigating this case and proceeding to trial with employer witnesses, Judge Borska found the defense witnesses to be more credible and awarded the defendant a Take Nothing.
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Pegah Taghdiri - Pegah was able to successfully litigate against entitlement to over one year (and continuing) of TTD benefits asserted by Applicant at Trial, saving our dedicated client over $25,500 of potential retroactive and continuing TTD exposure. After hearing witness testimony and review of the record at Trial the WCJ DENIED Applicant’s request for additional periods of temporary disability (over 1 year and continuing).
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Pegah Taghdiri - In this case, Applicant attempted to circumvent the 6-month psych rule, arguing “unusual and extraordinary” circumstance.   Although Applicant obtained a compensable psychiatric report, after cross examination during trial, the WCAB trial judge found that the report failed to reach the threshold of substantial evidence.
Applicant also filed alleged injuries to orthopedic, respiratory, cardiovascular and internal body parts. 
Pegah was able to aggressively close discovery despite the plethora of allegations filed  by Applicant, successfully convincing the MSC judge that Applicant was not entitled to additional orthopedic and/or internal medical legal evaluations as Applicant failed to comply with LC 4060/4062.2  process.
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Martin W. Stefen – Martin took this case to trial on AOE/COE for an alleged continuous trauma and obtained a Take Nothing as the applicant failed to meet the burden of proof to substantiate his claim.
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Michael Misa -  Awesome result on the verge of trial. It is important to understand your leverage and negotiation power, and to try not and settle for more than a case is worth.... or... just go to trial. $500 settlement. $75 attorney fees. 
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Matt Koller – Matt was able to successfully remove a decision provided by the WCAB. When MSKW received this file, Co Defendant already obtained a PQME report which pinned all liability against our client. Mr. Koller aggressively took the challenge to combat same pursuant to LC 5412. Mr. Koller cross examined the Co Defendant's PQME and immediately requested our own panel QME pursuant to LC 4062.2. The conference Judge ordered that our dedicated client was bound by Co Defendant's PQME report in part, because we participated in a cross examination in attempts to combat a potential 100% finding against our client. MSKW argued that we have a due process right to obtain our own panel as our client did not have the due process right to participate in the medical legal process pursuant to LC 4062.2. The conference Judge's decision was RESCINDED. Our dedicated client has the entitlement to obtain their own medical legal evaluation.
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Adam Lee - Adam aggressively argued that a medical lien was not timely filed and thus barred by statute of limitations pursuant to Labor Code 4903.5, saving our dedicated client $29,334.72 in medical expenses. Adam obtained a Take Nothing.
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Ryan Kayrell – Matter taken to trial on AOE/COE for a continuous trauma from July 15, 2018 to October 17, 2018 for the nervous system, psyche, stress, and back.  Based on the medical reporting and applicant’s failure to meet the burden of proof to establish injury AOE/COE, Ryan obtained a Take Nothing on January 27, 2021, for our client!


	
	 Case No. 

	
	

	
	

		Applicant,
	

	
	JOINT

		vs.
	FINDINGS AND ORDER

	
	

	
	

	
	

	
	

		Defendants.
	

	
	


	The above entitled matter having been heard and regularly submitted, the Honorable Charles Bentley, Workers' Compensation Administrative Law Judge, now decides as follows:
FINDINGS OF FACT ADJ11638541
1.	APPLICANT born on while employed on 08-21-2018 as a highway crew at Bakersfield , California, by, whose workers’ compensation insurance carrier was, sustained injury arising out of and occurring in the course of employment to his 340 left second FINGER.
	2.	There were no periods of Temporary or Permanent disability as a result of the injury.
	3.	Applicant WILL NOT require further medical treatment to cure or relieve from the effects of this injury.
	4.	There are no funds from which to award attorney fees.

ORDER:
	IT IS ORDERED that applicant takes nothing further on this claim. 
FINDINGS OF FACT 
1. Applicant failed to sustain his burden of proving he sustained industrial injury to his Nervous system, stress, psyche, and back, arising out of and in the course of his employment with defendant during the period July 15, 2018 through October 17, 2018.  

ORDER:


The conditions of compensation pursuant to Labor Code Section 3600 having been shown not to have been met, IT IS ORDERED that applicant takes nothing on this claim.  


DATE:_____January 27, 2021_________	_________[image: ]_________
	 Charles Bentley
	WORKERS' COMPENSATION
	ADMINISTRATIVE LAW JUDGE












Service by mail on interested parties shown on the Official Address Record 
Date: 1/27/2021 by;[image: ]
		Keith Ruiz


OPINION  ON  DECISION
; Date of Injury: CT July 15, 2018 to October 17, 2018


INJURY ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT:

Based upon Applicant’s testimony, and the medical report of Ardalan Nourian, M.D., dated January 17, 2020, it is found that Applicant did not sustain industrial injury to his Nervous System, Stress, Psyche and back arising out of and occurring in the course of employment during the period July 15, 2018  through October 17, 2018.

It is further found that the medical reporting of Ardalan Nourian, M.D., dated January 17, 2020, is substantial evidence. The Applicant testified that the doctor only spent 2-3 minutes with the patient and that the doctor refused to examine the applicants back. However, on page two of the report that doctor indicates that he spent one hour of face to face time with the applicant. Further, the doctor did evaluate the applicants back as outlined on page 14 of the report. The doctor also reviewed 51 items in rendering his opinion that the applicant did not sustain a cumulative trauma injury. Consequently, the report of Ardalan Nourian, M.D., dated January 17, 2020 is found to be credible, and substantial medical evidence which was not rebutted by the applicant.

OTHER ISSUES:


All other issues are rendered moot by the finding that there was no injury arising out of and occurring in the course of employment.  All liens not awarded as medical-legal are denied.  There are no funds from which to award an attorney’s fee.
DATE:_____January 27, 2021_________	_________[image: ]_________
	 Charles Bentley
	WORKERS' COMPENSATION
	ADMINISTRATIVE LAW JUDGE


Matt Koller -Matt was able to get our client and carrier dismissed as a party defendant as he successfully showed no employment could be established. The applicant lived in CA and agreed to work in Canada during the employment contract. Matt not only challenged proper jurisdiction based on the laws and regulations in place in British Columbia for the workers compensation injures, but also challenged and succeeded in establishing that no employment could be found between the applicant and our client.  After a 2-day trial, the judge found that the applicant could not establish and employment relationship between himself and our client and issued a Findings and Award, dismissing our employer and carrier from the matter. Applicant to take nothing! 
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Alan Sagherian – In this matter the applicant attorney argued that our panel QME list was not legitimately obtained using our delay notice and the applicant attorney refused to send the applicant to the panel QME evaluation.  The matter went to trial, and the process by which we obtained our panel QME list was found to be valid and the parties were ordered to proceed with the panel QME evaluation.

STATE OF CALIFORNIA
Division of Workers’ Compensation Workers’ Compensation Appeals Board

	
	Case No. ADJ

	,
	

	Applicant,
	

	vs.
	FINDINGS AND ORDER

	FOREVER 21 LOGISTICS LLC;
ACE AMERICAN INSURANCE, administered by BROADSPIRE,

	
Defendants.
	


The above entitled matter having been heard and regularly submitted on June 8, 2020, the Honorable Karinneh Aslanian, Workers' Compensation Administrative Law Judge, now decides as follows:
FINDINGS OF FACT

1. Defendant’s request for a panel QME list was valid, in accordance with the attached Opinion on Decision.
2. The panel obtained by defendant shall not be stricken, and therefore, Dr.

Michael Smith remains the proper PQME.



ORDER

IT IS HEREBY ORDERED THAT:

A. The parties proceed to Dr. Michael Smith as the proper PQME in this matter, unless the parties can agree to an AME.

Date: July 10, 2020
KARINNEH ASLANIAN



.                                                                       Workers’ Compensation Administrative Law Judge

NOTICE TO: DEFENDANT: SERVICE BY EMAIL PER WCAB en banc decision by WCJ K ASLANIAN

Pursuant to Rule 10629, you are designated to serve this/these document(s) forthwith on applicant attorney, applicant and claims administrator as shown on the Official Address Record.
On: _7/10/2020 By: [image: ]









Alan Sagherian- In this matter the applicant attorney had no client control, and offered to utilize an AME even though we had an excellent medical legal report from our orthopedic Panel QME, which rated to 6% permanent disability or $5,220.00 in permanent disability indemnity.  The applicant primary treating physician report report rated to 20% permanent disability with a value of over $20,000 in permanent disability indemnity.  Alan aggressively asserted our position at trial and the Judge relied on our medical report and trial testimony and found in our favor based on our orthopedic panel QME report.
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Adam Lee -Going well beyond the call of duty for our client, our senior litigation associate,  Adam Lee, displayed his unmatched pure passion for our practice receiving a TAKE NOTHING on a case in chief AOE/COE trial.  
This matter involved an alleged but denied AOE/COE COVID claim, whereby Mr. Lee truly put in the work; laying the complex procedural foundation prior to proceeding to trial.   It became apparent that Applicant’s credibility was of serious concern on this alleged compensable COVID- 19 claim, which included a “positive” COVID test that Defendants were asserting was altered from negative to positive by Applicant and should be invalidated.
As such, it was Defendants position that as the diagnosis was altered, any allegation of industrial injury and need for treatment, as well as any good faith argument asserting the State regulated AOE/COE presumption of industrial compensability and need for industrial medical treatment should NOT apply to this case.
 Prior to trial, Mr. Lee procedurally laid the foundation combating industrial causation, including deposing the PMK for the lab that rendered the “positive” test result, in order to attack the credibility of the diagnosis asserted by Applicant.
 The trial unfortunately was scheduled a week subsequent to the arrival of Adam’s beautiful baby Oliver Lee.   Despite this scheduling conflict, and although acknowledging his right to likely obtain a continuance at trial or have another valued associated handle the trial on his behalf, Adam REFUSED to continue his trial date and opted to appear at trial during his paternity leave in order to move forward with trial, present all evidence, and aggressively litigate AOE/COE issues before the Honorable Trial Judge during the original scheduled trial date.
 RESULT: TAKE NOTHING.
[image: ]
image3.jpeg
INJURY ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT

GOOD FAITH PERSONEL ACTION

FINDING

The court finds that the testimony of the defendant's withesses to be more credible than the
testimony of the applicant. The court finds that the actions that caused the applicant’s psychiatric
symploms and that caused him 1o leave his work and seek medical attention were as a result of
defendant’s nondiseriminatory good faith personnel actions and not due to any alleged
harassment of the applicant.

“The court finds that the applicant did not sustain a compens;
oF and in the course of his employment at

Ie injury (o his psyche arising out

ORDER

Based upon the credible testimony of the defendant’s witnesses and the entire evidentiary record
the court finds that the applicant shall take nothing by way of his claim of psychiatric injury
against his employer

Date: _04/06/2020
Elliot Borskn
WORKERS® COMPENSATION ADMINISTRAT

ELAW JUDGE
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The record indicates that the applicant unreasonably refused an offer of modified work and the
applicant is not entitled to temporary disability during the period from October 8, 2018 and

continuing.

RDER

Itis ordered that applicant’s request for an additional period of temporary disability is denied.

Joseph J. Bewick
WORKERS’ COMPENSATION JUDGE
WORKERS’ COMPENSATION APPEALS BOARD
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EINDINGS .OF FACT

born XM, while employed during the

period 1!!!!!!! !0.2/13/14 as a Systems Engineer at Irvine,
California by Pdid not sustain injury -
arising out of and in the course of his employment -to-his

chest, nose, nervous system/psyche, cardiovascular system,

internal system, back, neck, respiratory, or other body
parts as claimed.

ORDER

IT IS ORDERED that the applicant take nothing further
in these proceedings. Jurisdiction is reserved as to

medical-legal costs and any other compensable litigation
costs.

OPINION ON DECISION

The applicant presented a claim of injury to multiple
body parts. However, there was no medical evidence as to
all of these body parts with the exception of the psyche.
There is no evidence that a doctor felt that a referral was
appropriate to evaluate industrial injury to these other
body parts. There was no testimony at trial to the effect
that these other body parts were injured in the course of
the applicant's employment or as a result of the applicant's
job duties.

While there is, in some limited circumstances, a duty
to develop the record further and obtain evidence over and
above that presented at a litigated trial, I'm not seeing
good cause to do this in this case as to these other body
parts. The applicant has had several years to try to meet
his burden of proof as to these other body parts. I don't
feel that it is necessary in-order to accomplish substantial
justice to give the applicant still further opportunity to
present evidence regarding these disputed body parts.

With regard to psychiatric injury, we do have a

detailed PQME report from DY . which would

arguably be compensable under most circumstances. The
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Case No. ADJ _,’é__,———

/AN e S et Lt e e
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ORDER APPROVING
COMPROMISE & RELEASE

Applicant,

Vs
)
o/u) settling this

] : inton
i -entitled action having filed 2 Compromise and Release herein, o c i e
ngeepx%:]? 3 ﬂfgb%/e — in addm%n to all sums which may have been paid previously, and requesting

approved, and in consideration of the following:

The reasons set forth in the Compromise and Release
The medical reports on fifs and/or the representations of counsel as to the issue(s) and fact(s) in dispute.
(Zée:ﬂemenﬁ of applicant's rights to Supplemental Job Displacement Benefits (pre 1/1/13 dates of injury).

A good faith dispute exists as to injury AOE/COE and/or liabjlity for injury to one or more body parts which could, if resolved against the
applicant, defeat applicant’s right to recover benefits.

%&\ease of applicant’s dependents’ rights to death benefits, Sumner v. WCAB, 48 CCC 625

[ The DEU rating(s)
O

AWARD is made in favor
of § LS00
less sums set forth in

f the above named applicant(s) against the above named defendant(s) in the amount
~___, less credit to defendant for permanent disability advances made to date, if any,
settlement agreement, and less reasonable attorney fees in the amount of
Sifyable to A [divided as
[ to be withh®d by defendant and released
eement of current and prior attorneys without further order. ¥ cumrewr B

O v
and agreed that the aforesaid sum includes interest as provided by law for a period of 30 days from the date of service A%
nsation Appeals Board, or by any party designated for service, of the Ord: ving Compromise and Release.

follows,
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erve
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this/these document(s) forthwith on all parties.. Served on ahove Rene

designated party who, by signing below, agrees to serve all parties and
lien claimants.

DATED: BY:
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Accordingly, we will grant defendant s Petition, rescind the F&O, and substitute our own
Findings and Order granting defendan 's request for a PQME evaluation.

For the foregoing reasons,
IT IS ORDERED that applicant’s Petition for Removal of the September 20, 2017 Findings and

Order is GRANTED.
IT IS FURTHER ORDERED, as the Decision After Removal of the Workers’ Compensation

Appeals Board, that the September 20, 2017 Findings and Order is RESCINDED, and the following is

SUBSTITUTED THEREFOR:
FINDINGS OF FACT
1. Reyes Hernandez, born December 3, 1968, while employed during the period
from January 1986 to October 7, 2013 as a laborer at Ojai, Cahfnmla by 1
-, homeowners,
claims to have sustained injury which arose out of and in the course of
employment to his lungs and back.

2. At the time of the injury, the employers’ Workers' Compensation carriers

were: State Compensation Insurance Fund ; State Farm
for homeowners; Zenith for 3

san, administered by “or Oma Ojai.

3. Defendant.  has shown good cause to order a PQME evaluation.
4. Defendant s request for a PQME evaluation is granted.

W,
&Lk
e ol

HERNANDEZ, Reyes P.
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OPINION ON DECISION

Vi R ST. MITATIONS

Submitted for decision at lien trial was the issue of the claimed lien of G Il
NN . vhether Labor Code Section 4903.5 bars the claim as being filed
eyond the applicable statute of limitations. The Minutes of Hearing and Summary of
dence dated February 27, 2018 (page 3) sated the only issue to be determined at this time is
vhether the lien is barred from proceeding due to the applicable stature of limitations. No

bjections were served to the Minutes of Hearing and Summary of Evidence.

Despite the contention made by lien claimant, the only record of a lien filed herein was

N : < 2, 1.

Lien claimant states in its trial brief that a lien was filed sometime in early 2014 but the

SAMS lien list does not reflect any such filing.

There was no dispute that the last date of service by lien claimant was November 17,
1014. The only record of a lien being filed was on June 28, 2017.

Based on the above it is concluded that the lien filed June 28, 2017 was filed beyond
he applicable stature of limitations per Labor Code Section 48903.5. therefore, lien claimant

nall take nothing herein.

of QRN 5 barred by the statte of limitations. All other

lited fsues were deferred.
7. Notestimony was offered a tria. Both partes fled post-tia briefs
8. Neither exhibit “I" or exhibit 2" show a lien was filed by DD

QIR i< ncrly 2014 1 red e climan's b g
The EAMSrcond shows i e s 28,2017 f e st ofS293472.

+y GO . 1 )5 ccord docs ot show .l fed i
2012 by lien claimant under cither the name PG :c of

10, Based on the evidence submitted it is found the initial date of service was
October 31,2012 and the last date of service by ien claimant was November 17, 2014,
1. Based on the evidence and trial briefs submitied i is found any lien claim of

)

outide the statute of limitations pursuant to Labor Code Section 4903.5. Therefore lien
climant shall take nothing herein

DATE: /102018 i

Sharon Bernal
WORKERS' COMPENSATION
ADMINISTRATIVE LAW UDGE
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STATE OF CALIFORNIA
Division of Workers’ Compensation
Workers’ Compensation Appeals Board

Case No. AD-
‘__ Long Beach District Office
Applicant,
vs. FINDINGS AND ORDER
Defendants.

Applicant

Attorneys for Applicant
ADAM LEE, ESQ.

MISA, STEFEN, KOLLER & WARD
Attorneys for Defendants

The above-entitled matter having been heard and regularly submitted, the Honorable
Diana L. Marsteiner, Workers' Compensation Judge, now decides as follows:
FINDINGS OF FACT

1. Applicant, - while employed as a cashier/drive-thru, at
Montebello, California, by_ whose workers’ compensation carrier

was Preferred Employers Insurance, failed to prove he sustained an industrial injury to his
psyche and respiratory system during the period of March 14, 2020 through June 19, 2020.
2. The remaining issue of whether the injury is barred by the six-month rule per

Labor Code § 3208.3(d) is moot given the finding of no injury in the continuous trauma claim.

Document ID:-2119920154212040704

Page 2 of 2 s Rotate 180°

ORDER

a. IT IS ORDERED that Applicant take nothing further on this claim.
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MISA STEFEN KOLLER WARD, LLP
By: TERESA WARD
Attorney for Defendants

The above entitled matter having been heard and regularly submitted, the Honorable

Pamella A. Stone, Workers' Compensation Administrative Law Judge, now decides as follows:

1. _ who was employed by Sl Airlines, then permissibly self-
insured, administered I))‘“u]]cgcs that she sustained a specific injury on January 16, 2015 to
her skin, internal system, headaches, hair loss, gastrointestinal system, fevers, weight loss, sinus,
and abdomen. The defendant denies this injury in its entirety.

2. Based on the medical opinion of Dr. Waldman, the Court finds that applicant did
not sustain a specific injury arising out of and in the course of employment wilh- Airlines.

MSKw |

27 2010

alin

BT

Document ID:-959315880825585664

ORDER
IT IS ORDERED that applicant take nothing by way of her Application for

= e—
Adjudication of a Claim on case number ADJ9893417.
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STATE OF CALIFORNIA
Division of Workers’ Compensation
Workers’ Compensation Appeals Board

- CASE NUMBERXOSROENIBHK X
HIOREEBX Applicant
FINDINGS AND ORDER
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MISA ST KOLLER WARD, LLP.
By TERESA WARD
Attorneys for Defendants.

Application having been filed herein; all parties having appeared and the above-entitled matters
having been heard and submited, the Honorable ELLIOT F. BORSKA, Workers
Compensation Administrative Law Judge (“WCJ"), finds and awards as follows:

STIPULATED FACTS

1. XOQGXYEXX was born on 6:21/56 and was employed during the period of 1/1/90 through
1130718 on 1721719 as a security offcer for MMXXO KOO He claims to have
susained an injury in the course of his employment to his psyche:

Atthe time of the injury the employer was permissibly self-insured and administered

through XXX

The employer has fumished no medical treatment,

4. Noattomey fees have been paid, and no attomey fee arrangements have been made.





